TOWN OF NIVERVILLE

Minutes of the regular meeting of the Niverville Town Council held on March 16, 2010 at 6:00 p.m.   In attendance were Councillors John Funk, John Falk and David Braun.

Mayor Greg Fehr and Councillor Kevin Stott arrived at 6:15 p.m.

Deputy Mayor John Funk called the meeting to order.

Res#78-10
D. Braun – J. Falk

In Camera
BE IT RESOLVED that Council in accordance with Section 152 of the Municipal Act meet as committee of the whole in camera.





“Carried”



Mayor Fehr assumed the chair at 6:15 p.m.

Res#79-10
D. Braun – J. Falk

Adjourned
BE IT RESOLVED that the meeting of the committee of the whole be adjourned and that Council resume its former order of business.

“Carried”

Res#80-10
D. Braun – K. Stott

Minutes
BE IT RESOLVED that the minutes of the March 2, 2010 regular council meeting be adopted as presented, all statutory requirements having been fulfilled. 

“Carried”

Res#81-10
K. Stott - D. Braun

Agenda
BE IT RESOLVED that the agenda be adopted as presented subject to the following addition:



New Business – Update on 2010 Budget 
 










“Carried” 


Council paused to acknowledge the memory of Gil Wiebe, former mayor and councilor with the Town of Niverville from 1974 – 1995.  Mr. Wiebe passed away on March 4, 2010 at the age of 64.  He was remembered as individual who sought to lay a financial foundation on which future councils would be able to build a solid community.
A public hearing was held at 7:35 p.m. to hear opinions for and against a special service plan (19) regarding a garbage collection, transportation and disposal service levy.  There were no objections brought forward.

Res#82-10
J. Funk – D. Braun

681-2010
BE IT RESOLVED THAT By-law No. 681-2010, a by-law to establish a 
1st Reading
rate for the collection and disposal of waste as a special service for all single family, duplexes and one only multiple family dwelling of three apartments units or less, be given first reading.

“Carried” 
Res#83-10
J. Funk – D. Braun
SRRCD
BE IT RESOLVED that Niverville, pending provincial government 
Membership
approval, approve the 2010 municipal levy for membership in the Seine Rat River Conservation District in the amount of $2,200.

 “Carried”

Res#84-10
J. Funk – D. Braun
Meter reader
BE IT RESOLVED that Council approve the purchase by the Town of water meter readers at an estimated cost of $12,000.00 and that the units be rented to the Niverville Water Utilities at a rate to be determined by the Works & Operations committee.
“Carried”

Res#85-10
J. Funk – D. Braun

NHCMC 
BE IT RESOLVED that Niverville provide an operation grant to the 
Grant
Niverville Heritage Centre Management Co. in the amount of $28,290.88 to be directed for the purpose of paying the 2009 reality property taxes for 111 Second Avenue South.

“Carried”

Res#86-10
D. Braun – J. Falk

Sign
BE IT RESOLVED that the SRSS be hired to construct the timber frame at an estimated cost of $1000 for the new town sign to be located at the west corporate limits.

“Carried”

Res#87-10
K. Stott – D. Braun

Reserves
WHEREAS Council is of the opinion that the community must establish financial reserves for the future construction of facilities that will in due course be required to be either expanded or reconstructed to meet community expectations;

THEREFORE BE IT RESOLVED that Council approves the creation of the following two Facility Reserves:

i. Recreation Facility Reserve 

ii. Protective Services Facility Reserve

“Carried”

Res#88-10
J. Funk – K. Stott

Due date
WHEREAS Niverville as a healthy growing community continues to developed services and projects that are focused on meeting the continually evolving aspirations of its citizens;

AND WHEREAS the implementation of new projects places continued stress on the operating finances of the town;

AND WHEREAS neighbouring communities have advanced the tax due date to improve cash flow, including the city of Steinbach;

THEREFORE BE IT RESOLVED that effective for the 2010 operating year property taxes will be due and payable by 5:00 p.m. on September 30th.
“Carried”

Res#89-10
D. Braun – J. Funk

Chairs
BE IT RESOLVED that Council authorize the purchase of new chairs for both the council chambers and the committee rooms with said funds to be expended from the Administrative and Furniture Reserve.

“Carried”

Res#90-10
K. Stott – J. Falk

Grants

BE IT RESOLVED that Council approve the two following grants:




Crime Stoppers - $100




KidsSport - $100



“Carried”

Council concurred to the following:

i. To implement the following policy on awarding of grants, namely all grant applications to the Town of Niverville must be received prior to March 1 in any given year to be considered for inclusion in the current year’s budget.
ii. That Orlando Hiebert be contact to consider providing the town with a lot grade elevation plan for the proposed Lion’s Park subdivision;

iii. That the Town continue to work to educate citizens on the merits of recycling and composting.

iv. That the community be advised at this time of the tax due date change;

v. That the Protective committee will be consulting with the public regarding a proposed new animal control by-law.

vi. That the Works & Operations committee review the concern raised by Mr. Heckford regarding permission to create a side driveway to his lot on  3rd Street North

vii. That the Town is prepared to release one free page in the upcoming Niverville Olde Tyme fair magazine to the producer for other sale purposes.

viii. That the Town, due to the installation arrangement of its VPU, is not in a position to rent/lend out its VPU.  

Res#91-10
D. Braun – J. Funk

Main St. 
WHEREAS Council is of the opinion that a vibrant Main Street is 
Parking
necessary for the continued progressive development of the community;
AND WHEREAS on-site parking requirements continues to be challenge that at times is considered a hindrance towards attracting new development on Main Street;
THEREFORE BE IT RESOLVED that the required number off street parking spaces be reduced from that described in Zoning By-law No. 663-08 Table II: Off Street Parking Regulations by the number of eligible parking spaces located immediately in front of the lot owned by the applicant.  An eligible parking space is limited to patrons only and is defined as one parking space for every 25 feet of property fronting on Main Street.

“Carried”

Res#92-10
J. Funk – J. Falk

Handi Van
WHEREAS the Niverville Service for Seniors has approached Council requesting that the Town of Niverville sponsor a mobility disadvantaged transportation program in accordance with guidelines as set forth by the Province of Manitoba;

AND WHEREAS the Niverville Service for Seniors organization has agreed to operate the service;

THEREFORE BE IT RESOLVED that the Town of Niverville hereby agrees to serve as sponsor of a mobility disadvantaged transportation program in accordance with the program guidelines as established by the Province of Manitoba.

“Carried”

Res#93-10
J. Funk – D. Braun

Accounts
BE IT RESOLVED that cheques nos.24952 to 24999 totaling $122,130.15            be hereby approved for payment.

“Carried”

Res#94-10
D. Braun – J. Funk

Statements
BE IT RESOLVED that the January 31, 2010 and February 28, 2010 financial statements be approved as presented.

“Carried”

Res#95-10 
D. Braun – J. Falk
683-10

BE IT RESOLVED that By-law No. 683-10, being a by-law to establish 1st reading
matters concerning campaign expenses and contribution in connection 
with municipal elections, be given first reading.

“Carried”

Res#96-10
K. Stott – J. Falk

683-10

BE IT RESOLVED that By-law No. 683-10, being a by-law to establish 
2nd reading
matters concerning campaign expenses and contribution in connection with municipal elections, be given second reading.

“Carried”

Res#97-10
D. Braun – K. Stott

BE IT RESOLVED that two members of council and the CAO be authorized to attend the Capturing Opportunities seminar on April 22 and 23, 2010 in Brandon.

“Carried”

Res#98-10
J. Funk – D. Braun

Seminar
BE IT RESOLVED that Council and the CAO be authorized to attend the Municipal Officials seminar on April 14 and 15, 2010 in Brandon.

“Carried”

Res#99-10
K. Stott – D. Braun

Conference
BE IT RESOLVED that the CAO be authorized to attend the Manitoba Municipal Administrator’s conference in Winnipeg on April 26 and 27, 2010.

“Carried”

Res#100-10
D. Braun – J. Falk

In Camera
BE IT RESOLVED that Council in accordance with Section 152 of the Municipal Act meet as committee of the whole in camera.





“Carried”

Res#101-10
K. Stott – J. Funk

Adjourned
BE IT RESOLVED that the meeting of the committee of the whole be adjourned and that Council resume its former order of business.

“Carried”

Council concurred to forego the automatic meeting adjournment at 10:30 p.m. and to complete items on the agenda.

Res#102-10
J. Falk – J. Funk

Council
WHEREAS Council is mindful of the fiscal realities which citizens of Remuneration
Niverville may be addressing due to the slow down of the general Indemnities
economy;

AND WHEREAS for 2010 the assessed values of all properties will be updated to April 1, 2008 market values from the 2003 market values which will also result in significant shifts in both education and municipal taxes;

AND WHEREAS Council being sensitive to the possible adverse impact this may have on ratepayers, even though these realities are beyond the authority of council to address;

THEREFORE BE IT RESOLVED that Council approves that no rate adjustments will be undertaken in the 2010 council remuneration and indemnities.

“Carried”

Res#103-10
J. Funk – J. Falk

682-10

BE IT RESOLVED that By-law No. 682-10, being a by-law fixing 
1st reading
employee remuneration and rates of pay for the year 2010 be given first reading.

“Carried”

Res#104-10
D. Braun – J. Falk

682-10

BE IT RESOLVED that By-law No. 682-10, being a by-law fixing 
2nd  reading
employee remuneration and rates of pay for the year 2010 be given second reading.

“Carried”

Res#105-10
D. Braun - K. Stott

Adjourned
BE IT RESOLVED that the meeting be adjourned.   (10:35 p.m.)

“Carried”
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Schedule A
TOWN OF NIVERVILLE

MUNICIPAL CODE OF CONDUCT

PRINCIPLES:
The Town of Niverville strives to maintain a high level of public trust and confidence in the integrity, objectivity and impartiality of the municipality. 

As our most valuable and significant resource, our employees are expected to maintain high standards of personal and professional conduct, demonstrate integrity and impartiality at all times, and to perform their duties and responsibilities in a manner that recognizes a commitment to the well-being of the community. 

PREAMBLE:
This Code of Conduct operates in addition to other policies, regulations and administrative directives for employees, as may be determined from time to time by Council or the Chief Administrative Officer. 

Where any provision of this Code of Conduct is inconsistent with a collective agreement or employment contract that applies to that employee, the provision of the collective agreement or employee contract applies. 

DEFINITIONS:
Assets include, but are not limited to, municipal buildings and land, equipment, supplies, vehicles, materials, electronic networks, and financial assets. 

Chief Administrative Officer (“CAO”) means the Chief Administrative Officer of the municipality, and includes his or her designate. 

Code means the Municipal Employee Code of Conduct established and approved by Council. 

Confidential information means information that is not part of the public domain and information designated by council as confidential, such as personal information, internal policies, items under any legal proceeding, etc. 

Dependant means the spouse or common-law partner of an employee, and any child, natural or adopted, residing with the employee, and has the same meaning as in The Municipal Council Conflict of Interest Act. 

Employee means any person employed by the municipality, and includes the Chief Administrative Officer, designated officers, full time, part time, contract, or casual employees, including volunteers. 

Municipality means the Town of Niverville. 

SCOPE:
This code applies to all employees if the municipality. 

USE OF CONFIDENTIAL INFORMATION:

Employees may have access to confidential information during the course of their duties and responsibilities. 

Employees are expected to keep information confidential, until the information is available to the general public. 

Employees must not use confidential information concerning the affairs of the municipality to advance their personal interests, their dependants’ interests, or the interests of any other person. 

USE OF INFLUENCE:

The municipality strives to ensure fairness and objectivity in its decision-making process. Employees must not use their position to give anyone preferential treatment that would advance their own interests, or that of any member of the employee’s family, friends or business associates. 

Employees who have a financial interest in a municipal contract, sale or other transaction, or knowingly have family members, friends (individuals with whom the employee has a close personal relationship) or business associates with such interest, must not participate in any discussion, evaluation or recommendation with respect to the matter. 

ACCEPTANCE OF GIFTS:

Citizens’ perception of the integrity of the municipality and its employees is important. Employees must avoid real or perceived appearances of impropriety with organizations or businesses that do business with the municipality. 

Employees must not accept gifts, favors or other benefits (eg. Hospitality or entertainment) that are connected directly with the performance of their duties or responsibilities, from any person who is directly or indirectly involved in any business relationship with the municipality. 

Gifts, favors or benefits that are part of a normal exchange between persons doing business or part of a public function are permitted. 
USE OF MUNICIPAL PROPERTY AND ASSETS:

Municipal property and assets belong to the community as a whole and must only be used by an employee to perform work related duties and responsibilities, or for community activities that are authorized by council. 

Personal use of municipal property and assets by an employee are permitted only if authorized by council. Generally, personal use of municipal property and assets will only be permitted if they are also available to be used by the public. 

Municipal property and assets in the care of an employee must be protected and kept secure at all times. 

POLITICAL AND COMMUNITY ACTIVITIES:

All employees have the right to take part in political and community activities. Employees need to ensure that participation in such activities does not place them in a real or perceived conflict of interest. 

Employees may only participate in political activities (eg. Actively campaign or solicit funds for a political party or candidate) outside of work hours and without using municipal property, assets or resources. 

Employees engaged in community activities must continually assess their involvement and expected decision-making responsibilities in light of their employment with the municipality. 

FAMILY AND PERSONAL RELATIONSHIPS:

The municipality strives to be fair, objective and transparent at all times. Municipal employees muse ensure that their family and other personal relationships and their official duties are independent of each other. 

As with all other areas of municipal business, it is expected that all hiring, promotions, performance appraisals or discipline will be undertaken in an objective and impartial manner. At times, this may require reporting relationships to be revised to ensure employees are not supervised directly or indirectly by a close family member. 

Employees must not give preferential treatment to family or any other person with whom the employee has a personal relationship. 

OUTSIDE WORK OR BUSINESS ACTIVITIES:
Employees are committed to ensuring the municipality’s success in delivering services to citizens effectively and efficiently, and must act in the best interest of the municipality. 

Employees must ensure that they avoid any outside employment or business activities: 

- that interfere with the performance of an employee’s duties; 

- in which the employee has an advantage or appears to have an advantage as a result  

  of their employment with the municipality;

- that will or might appear to influence or affect the employee in carrying out their 

  municipal duties;

- that requires or involves use of municipal property or assets;

- that is contrary to the interest of the municipality. 

PROCEDURES:

Employees are expected to comply with the Code of Conduct. Employees have a responsibility to request an interpretation of the Code from the CAO if they are unsure whether their behaviour, circumstances or interests contravene the Code. 

Where an employee suspects that he or she is, or may potentially be, in conflict with any of the provisions of the Code, the employee must disclose the conflict or potential conflict in writing to:

- his or her direct supervisor, in the case of any employee. The supervisor must immediately advise the CAO.   

- council or the Personnel Committee in the case of the CAO. 

This disclosure should include a detailed description of the conflict or potential conflict. 

Where a disclosure is made, the matter will be treated seriously and in confidence. The supervisor must review the disclosure within five (5) business days, from the date the disclosure is made, and determine an appropriate course of action to address the actual or potential conflict. 

An employee who fails to disclose an actual or potential conflict may be subject to discipline. 

REVISIONS:

Council may, at its discretion and by resolution, amend the Code. 
TOWN OF NIVERVILLE

RESPECTFUL WORKPLACE POLICY

Policy Statement for the Town of Niverville (Town)

The Town recognizes its responsibility to build and maintain a respectful environment free of discrimination and harassment. In exercising its responsibility as the employer the Town will endeavor at all times to provide a work environment that is supportive of productivity and personal goals, dignity, and self-esteem of its employees. The Town will not, and employees should not condone behavior in the workplace that is unacceptable and likely to undermine work relationships and productivity. All complaints will be taken seriously and investigations will be conducted promptly and with a high degree of confidentiality.

The responsibility of creating and maintaining a respectful workplace rests with all persons sharing the workplace.  Employees are expected to recognize and refrain from actions that offend, embarrass, or humiliate others, whether those actions are of a deliberate or unintentional nature.

Management has an ongoing responsibility to respond immediately to stop any activity in the workplace that undermines this policy, whether or not there has been a complaint.

Employees have an equal responsibility not to be frivolous or vindictive in making accusations.  Inaction on the part of supervisors or the abuse of this policy by any individual will result in disciplinary action.

The Town will not tolerate harassment and/or discrimination by an employee, supervisor or Board member.  The Town also recognizes that members or others, who conduct business with the Town, may subject an employee to harassment or discrimination. In these circumstances, the Town acknowledges their responsibility to support and assist that employee. No retaliation or reprisals will be tolerated against any individual who complains of, reports, or participates in the investigation of any alleged discrimination or harassment. Furthermore, if you feel that another Town employee or Council member or external related party to your workplace has harassed you off premises and this has had an impact on the working environment or the business of the Town, you should consider that this policy applies and you should act in accordance with the provisions of this policy. Confirmed incidents may result in disciplinary action, up to and including termination. 

Definitions

Discrimination:  Differential treatment of an individual on the basis of age, gender, marital or family status, sexual orientation, race, creed, color, ethnic or national origin, political or religious affiliation, or physical or illness related handicap rather than treatment based on individual merit.

Respectful Workplace:  Shared physical and social surroundings where work activities occur free from unnecessary and offensive remarks, materials, and behaviour.  A respectful workplace is one in which an individual is treated with dignity and individual differences are respected. The principles of employment equity and diversity are embraced.

Harassment:  The broad concept that includes but is not limited to abusive or unwelcome conduct or comment undertaken or made on the basis of age, gender, marital or family status, sexual orientation, race, creed, colour, ethnic or national origin, political or religious affiliation, physical or illness related handicap or abuse of power and authority.  Harassment may take the form of verbal or written comments, overt or covert behaviour, or displayed materials and may include:

1. Sexual harassment – is one or a series of incidents involving comments, gestures, contact or conduct of a sexual nature which is:

· Known or ought reasonably to be known to be unwelcome;

· Is likely to cause offence or humiliation to an employee;

· Or that might, on reasonable grounds, be perceived by that employee as placing a condition of a sexual nature on employment or on any opportunity for training or promotion.

More specifically, it may also take the form of, but is not limited to include:

· Leering

· Sexual innuendos (even in the guise of humor)

· Sexually explicit or implicit materials or language whether verbal, written or photographic in nature including emails or internet links

· Unwelcome sexual flirtation, advances or propositions

· Sexually implicit remarks, jokes, gestures, or teasing

· Comments about body parts or sex life

· Excessive attention in the form of letters, telephone calls, gifts or stalking

· Inappropriate physical contact 

2. Personal Harassment – is any improper behavior directed at an employee that demeans, belittles, causes humiliation, embarrassment or damages the employee’s reputation.  It also includes any behavior that endangers that employee’s employment, undermines the performance of that employee’s job, or threatens the economic livelihood of that employee.  Personal harassment may include actions such as:

· Abusive language

· Threats

· Intimidation

· Discrimination

3. Abuse of Authority: A form of misconduct in which an individual uses the difference in status or power disparities (i.e.:  job level) to undermine or otherwise interfere with, or influence the career of another employee.  Abuse of Authority does not include normal managerial activities, which are involved in the planning, directing, and controlling of the operation of the Town, including hiring, transferring, and terminating employees, completing performance appraisals and carrying out discipline provided that the Town acts in a non-discriminatory manner. Abuse of authority may include acts of misuse of power such as:

· Intimidation 

· Threats

· Blackmail

· Coercion

· Favoritism of one employee to the disadvantage of another employee

Complaint Procedure

                     Employees who believe they have been subjected to discrimination or harassment should pursue one of the following courses of action:

a) Immediately make their disapproval and/or unease known to the person responsible.  If the activity or behavior does not stop after the person has been approached or if the employee chooses not to confront the person responsible, he/she should speak to their Manager.  The conversation will be documented including dates and times, nature of the incident, and any witnesses.  While the Town encourages employees who feel they are being discriminated or harassed to communicate to the offenders firmly and promptly that his or her behavior is unwelcome and inappropriate, the Town recognizes that status or power disparities (i.e.:  job level) may present difficulties which could prevent a victim from confronting the offender.  

b) Should the incident involve the immediate manager, the employee may go directly to the Chief Administrator.  As above, the conversation will be fully documented.

c) When the seriousness of the incident requires immediate action, the employee will inform the Chief Administrator immediately so that remedial action can be taken swiftly.
d)  Should the incident involve the Chief Administrator, the employee may contact the Mayor who will arrange a meeting on behalf of the employee with the appropriate members of the Town Council.

e) Should the incident involve a member of the Town Council, the employee may contact the Chief Administrator who will take the appropriate steps so that remedial action can be taken swiftly.

All complaints will be addressed and resolved in a manner that is respectful, confidential, and timely.

Anyone investigating the complaint on behalf of the Town will take the following steps:

a) Ensure that an objective examination of the complaint shall take place immediately and a decision on appropriate action will be relayed to all parties within ten working days at maximum;

b) Advise the person alleged to be responsible that a complaint has been lodged;

c) Conduct individual interviews with the complainant and person(s) alleged to be responsible;

d) Interview any witnesses;

e) Document the situation clearly and completely;

f) Ensure that all information concerning the incident be kept confidential;

g) Render a decision and advise the parties of the action to be taken, if any;

h) Allow for an appeal process, if necessary;

i) Take corrective and/or disciplinary action and document accordingly if the investigation confirms that discrimination or harassment has occurred; or advise all parties if the allegations cannot be substantiated;

j) If it is determined that the complaint was frivolous or vindictive, this will be documented in the complainant’s personnel file and is subject to corrective and/or disciplinary action if the investigation confirms that reverse harassment has occurred.  Records relating to the complaint shall be removed from the respondent’s file and any reference identifying the respondent shall be removed from the complainant’s file.  

Inquiries with respect to this policy may be directed to the Chief Administrator.

